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DETAILED ACTION 

Response to Amendment 

1 . This is in response to amendment received on 01/09/08. Claims 20-32 and 35-37 
are amended and claim 33 is cancelled. Amendments were also made to the drawings 
and the specificaiotn to overcome rejection/objections. The drawings and specification 
amendments have been entered. Claims 20-32 and 34-37 are examined below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 20 and 34-36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Munjone (US 5,598,586). 

In regard to claim 20, Munjone teaches sports clothing capable of being worn for 
team sports that use a ball, especially soccer, rugby, handball or basketball, said sports 
clothing comprising an upper part (upper part of 10) and a lower part (lower part of 10), 
said upper part and lower part being designed in one piece when used as intended 
(figures 1-5), characterized by overshorts (12) arranged over the lower part (18). 

In regard to claim 34, Munjone teaches the sports clothing as claimed in claim 
20, characterized in that the overshorts (12) are longer than the lower part (18). 
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In regard to claim 35, Munjone teaches the sports clothing as claimed in claim 
20, characterized in that upper part (upper part of 10) and/or lower part (lower part of 
10) and overshorts (12) are provided with at least one ventilation opening (26). 

In regard to claim 36, Munjone teaches the lower part being made of highly 
elastic material (18, inner short is made of Lycra). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 20, 25-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sweeney (US WO 0032067) in view of Pedrick (US 6,665,882). 

In regard to claim 20, Sweeney teaches sports clothing that is capable of being 
worn for team sports that use a ball, especially soccer, rugby, handball or basketball, 
The clothing comprising an upper part (2) and a lower part (9), said upper part (2) and 
lower part (9) being designed in one piece when used as intended. 

However, Sweeney fails to teach overshorts arranged over the lower part and the 
lower part being made of elastic material and is cut such that it fits tightly around the 
wearer's thighs. 

Pedrick teaches a pair of board shorts that have overshorts arranged over a 
lower short portion (see figures 2-4). Further, Pedrick teaches garment the inner 
shorts/lower shorts being made of neoprene which is an elastic material that fits tightly 
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around the wearer's thighs (see inner short (20) made out of neoprene (column 4, lines 
35-42). 

In regard to claims 25, 26 and 27, Sweeney teaches the upper part (2) and lower 
part (9) being connected to one another by a plurality of different fasteners, including 
hook and loop fasteners (figure 3). 

However, Sweeney fails to specifically teaches zipper fasteners and lace 
fasteners, it would have been obvious to have provided the lower and upper parts 
connected by zipper, hook and loop or lace fasteners, because as long as the upper 
and lower parts are releasably connected together by fasteners, the fasteners can be 
chosen from any interchangeable or equivalent fasteners known in the apparel arts. 

It would have been obvious to have provided the unitary garment of Sweeney 
with the double layer short portion of Pedrick, since the unitary garment of Sweeney 
provided with overshorts and inner shorts would provide for additional warmth to the 
user when wearing the garment. 

6. Claims 20-24 and 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rosenberg in view of Munjone (US 5,598,586). 
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In regard to claim 20, Rosenberg teaches sports clothing capable of being worn 
for team sports that use a ball, especially soccer, rugby, handball or basketball, said 
sports clothing comprising an upper part (1) and a lower part (3), said upper part (1) and 
lower part (3) being designed in one piece when used as intended, characterized by 
overshorts (2) arranged over the lower part (3). 

However, Rosenberg fails to teach the lower part being made of elastic material 
and is cut such that it fits tightly around the wearer's thighs. 

Munjone teaches an athletic shorts garment having inner shorts and overshorts. 
The inner shorts are made of Lycra and the overshorts are made of nylon. Lycra and 
nylon are both elastic material that would fit tightly around the wearer's thighs (figures 3- 
5, column 4, lines 42-53 and column 5, lines 35-45). 

In regard to claim 21 , Rosenberg teaches the sports clothing as claimed in claim 
1 , characterized in that the overshorts (2) are sewn onto the lower part (3) at the site 
where upper part (1) and lower part (3) are sewn together (21). 

In regard to claim 22, Rosenberg teaches the sports clothing as claimed in claim 

21 , characterized in that upper part (1 ) and lower part (3) are sewn together (21 ). 

In regard to claim 23, Rosenberg teaches the sports clothing as claimed in claim 

22, characterized in that upper part (1 ), lower part (3) and overshorts (2) are connected 
to one another by a single seam (21 ) 

In regard to claim 24, Rosenberg teaches the sports clothing as claimed in claim 
22, characterized in that the seam (21) connecting upper part (1) and lower part (3) runs 
all the way round the hip region (figures 1 and 2). 
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In regard to claim 29, Rosenberg teaches the upper part having button and 
buttonhole fastener (8, 9) for opening the neck passage (3). However, Rosenberg fails 
to teach that the upper part has a zipper fastener, a hook and loop fastener or a lace 
fastener for the neck passage. 

In regard to claim 29, it would have been obvious to have provided the fasteners 
to be zipper fasteners, hook and loop fasteners, lace fasteners, or button and 
buttonhole fasteners, because as long as the neck allows for a releasable opening the 
type of fasteners can be chosen from any equivalent and interchangeable fastener in 
the apparel arts. 

In regard to claim 30, Rosenberg teaches the one fastener runs in the shoulder 
region (figure 1). 

In regard to claim 31 , Rosenberg teaches two fasteners extending outward form 
the neck passage across the shoulder region (figure 1). 

It would have been obvious to have provided the unitary athletic garment of 
Rosenberg with the elastic material of Munjone, because the unitary athletic garment of 
Rosenberg provided with elastic inner shorts and over shorts would provide for an 
athletic garment that conforms to a user's body so as not to get caught on any athletic 
equipment or other athletes affecting performance. 

7. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg and Munjone in view of Hochman (US 5,418,978). 
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Rosenberg and Munjone teach a unitary garment as described above in claim 
20. However, Rosenberg and Munjone fail to teach the unitary garment having an 
elastic band arranged in the connecting area between an upper part and a lower part. 

In regard to claim 28, Hochman teaches a unitary garment with an elastic band 
arrange din the connecting area between an upper part and a lower part (figures 1 and 
2, identifiers 18, 19). 

It would have been obvious to have provided the unitary garment of Rosenberg 
and Munjone with the elastic band arranged in the connecting area of Hochman, since 
the unitary garment of Rosenberg and Munjone provided with an elastic band arranged 
in the connecting area would provide a unitary garment that provides a snug but 
adjustable fit at the waist for greater comfort and fit. 

8. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg and Munjone in view of Green (US 5,946,726). 

Rosenberg and Munjone teach a unitary garment as described above in claim 
20. However, Rosenberg and Munjone fail to teach an elastic band arranged in the neck 
region. 

Green teaches an athletic garment having an elastic band arranged in the neck 
region (24). 

It would have been obvious to have provided the athletic unitary garment of 
Rosenberg and Munjone and with the elastic band in the neck region of Green, since 
the athletic unitary garment of Rosenberg and Munjone provided with an elastic band in 
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the neck region would increase tension in the neck area to better conform to the 
athlete's body. 

9. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg and Munjone in view of Diamond (US 2,141 ,239). 

Rosenberg and Munjone teach a unitary garment as described above in claim 
20. However, Rosenberg and Munjone fail to teach the seam between the upper and 
lower portion being formed from an elastic thread. 

Diamond teaches an elastic seam for garments (page 1 , column 1 , lines 4-1 0). 

It would have been obvious to have provided the unitary garment of Rosenberg 
and Munjone with the elastic seam of Diamond, since the unitary garment of Rosenberg 
and Munjone provided with an elastic seam would provide for a garment having a seam 
connecting the upper and lower portion allowing for greater flexibility and movement of 
the user's body without jeopardizing seam strain and possible rupture. 

Response to Arguments 

10. Applicant's arguments filed 01/09/08 have been fully considered but they are not 
persuasive. 

Applicant argues that Munjone fails to teach the lower part fitting tightly around 
the user's thighs. 

Examiner disagrees, since Munjone teaches the lower part (18) being made out 
of Lycra, which is an elastic material that conforms to the user's body including the 
thighs (see Munjone column 5, lines 35-47). 
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Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571 ) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ALH 



/Alissa L. Hoev/ 

Primary Examiner, Art Unit 3765 



